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Art Unit: 3661 

1. This Office Action is an answer to pending claims received on 8/24/2007. 

2. Claims 11-21 are pending in this application. 

Claim Objections 

3. Dependent claims 14, and 19 are objected since their claimed language are unclear for: 
". . .wherein in the event of danger corresponding to a high risk of collision, the evaluation unit 
at least one of parameterizes, prepares, and activates at least one of the steering system, the 
brake system, and a chassis of the motor vehicle so that the handling characteristics of the motor 
vehicle are optimized for a driving maneuver to be performed by the operator corresponding to 
one of an avoidance maneuver and an emergency braking maneuver. " (see pending claim 14 
line 2, and claim 19 line 2), where in system claim 14 requires phvsical component/device , and 
method claim 19 requires steps to perform actions. The examiner is unclear about these claims' 
limitations. 

Claim Rejections - 35 USC §101 

35 U.S.C. §101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

4. Method claims 15-20 are rejected under 35 U.S.C. 101. based on Supreme Court 
precedent and recent Federal Circuit decisions, the Office's guidance to an examiner is that a § 

101 process must: 

(1) be tied to a particular machine or apparatus or 

(2) transform underlying subject matter (such as an article or materials) to a different state or 
thing. See Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584,588 n.9 
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(1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 
(1876). 

(a) To qualify as a § 101 statutory process, the claim should recite the particular machine or 
apparatus to which it is tied , for example by identifying the machine or apparatus that 
accomplishes the method steps, or positively reciting the subject matter that is being 
transformed, for example by identifying the material that is being changed to a different state. 

(b) There are two corollaries to the machine-or-transformation test. First, a mere field-of-use 
limitation is generally insufficient to render an otherwise ineligible method claim patent-eligible. 
This means the machine or transformation must impose meaningful limits on the method claim's 
scope to pass the test. Second, insignificant extra- solution activity will not transform an 
unpatentable principle into a patentable process. This means reciting a specific machine or a 
particular transformation of a specific article in an insignificant step, such as data gathering or 
outputting, is not sufficient to pass the test. 

(c) Here, applicant's method steps fail the first prong of the new test because there is no tie to a 
machine or apparatus. 

(d) Further, applicant's method steps fail the second prong of the test because the claimed steps 
do not result in an article being transformed from one state to another . There is no transformation 
occurring in the claims for a physical object or substance or data that represents physical objects 
or substances. 

Qaim Rejections - 35 USC § 102 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the apphcant for patent, except that an international apphcation filed under the 
treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

35 U.S.C. § 102(e), as revised by the AIPA and H.R. 2215, applies to all qualifying references, 
except when the reference is a U.S. patent resulting directly or indirectly from an international 
application filed before November 29, 2000. For such patents, the prior art date is determined 
under 35 U.S.C. § 102(e) as it existed prior to the amendment by the AIPA (pre-AIPA 35 U.S.C. 
§ 102(e)). 

5. Claims 1 1-21 are rejected under 35 U.S.C. § 102(e) as being anticipate by Hac et al., (US 
Pat. 7,016,783). 

A. As to independent claims 11. and 15 : Hac et al., teach about a system, and a method 
for a motor vehicle that includes at least one steering system and at least one brake system, 
comprising: 

at least one detection unit for detecting internal and external conditions including vehicle 
parameters and a vehicle environment (see Hac et al., col. 1 lines 6-7, "which allow the 
monitoring of the conditions around moving vehicle and to detect presence of other vehicles and 
obstacles", and col.l lines 54-55 "a wheel speed sensor, and a sensor for detecting the 
application of braking by an operator"); 

at least one evaluation unit (such as a determinator, or a processor), wherein: 

the at least one evaluation unit compiles conditions detected by the at least one detection unit in 
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the form of data and information (see Hac et al., col. 2 lines 10-23), the at least one evaluation 
unit evaluates the detected conditions with respect to a hazard potential (such as 
detecting/considering an external potentially dangerous condition(s) , see Hac et al., col. 15 lines 
8-10), the at least one evaluation unit determines from the data and information at least one 
driving variation corresponding to at least one of at least one avoidance trajectory and at least 
one automatic emergency braking action (see Hac et al., col. 2 lines 34-35), and when or after an 
operator of the motor vehicle initiates a driving maneuver corresponding to one of an avoidance 
maneuver and an emergency braking maneuver, the at least one evaluation unit specifies the 
driving maneuver in an optimized form (such as selecting a best available way to maneuver) 
corresponding to one of an optimal avoidance trajectory and the at least one automatic 
emergency braking action (see Hac et al., col. 4 hnes 35-52) . 

B. As to dependent claims 12. 16. and 18 : Hac et al., also teach about the steering system 
informs the operator of the optimal avoidance trajectory as at least one of : 

- one of an induced steering torque and an applied steering torque, 

- at least one haptic signal corresponding to one of at least one oscillation and at least one 
vibration , and 

- an induced additional steering angle implemented by superimposed steering (see Hac et al., col. 
lines 59-61) . 

C. As to dependent claims 13. and 17 : Hac et al., also teach that wherein in the event of danger 
corresponding to a high risk of collision, the evaluation unit at least one of: 

- sends at least one of an acoustic warning, a haptic warning, and a 

visual warning (see Hac et al., col. 1 lines 18-20, "When the system determines that a collision 
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cannot be avoided by limited braking, a warning is sent to the driver to initiate harder manual 
braking or steer to a clear lane."), and 

- triggers the automatic emergency braking if no other driving variation 
corresponding to an avoidance trajectory is available (see Hac et al., col. 1 lines 30-32). 

D. As to dependent claims 14. and 19 : Hac et al., also teach that, wherein in the event of danger 
corresponding to a high risk of collision, the evaluation unit at least one of parameterizes, 
prepares, and activates at least one of the steering system, the brake system (see Hac et al., col. 1 
lines 30-32)., and a chassis of the motor vehicle so that the handling characteristics of the motor 
vehicle are optimized for a driving maneuver to be performed by the operator corresponding to 
one of an avoidance maneuver and an emergency braking maneuver (see Hac et al., claims 31, 
36, and 38). 

E. As to dependent claims 20. and 21 : Hac et al., also teach that, wherein the safety system is 
used in at least one driver assist system for increasing safety by avoiding accidents in traffic 
(such as standardized seat-belts, or airbags: these safety systems are inherently existed in Hac et 
al. vehicle). 

Conclusion 

6. Pending claims are rejected. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CUONG H. NGUYEN whose telephone number is 571-272- 
6759. The examiner can normally be reached on 9:30 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, THOMAS G. BLACK can be reached on 571-272-6956. The Rightfax number for 
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the organization where this application is assigned is 571-273-6759. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Please provide support, with page and line numbers, for any amended or new claim in 
an effort to help advance prosecution; otherwise any new claim language that is introduced in 
an amended or new claim may be considered as new matter, especially if the Application is a 
Jumbo Application. 



/CUONG H. NGUYEN/ 



Primary Examiner 
Art Unit 3661 



